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G.R. Case No-1065 of 2015 

 

U/S – 447/336/34 IPC 

-Vs.- 

Ram Dayal Chauhan/ANR 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - M.Deka 

Date of Evidence: 03/03/17, 17/03/17, 03/04/17  

Date of Argument: 26/04/17 

Date of Judgment: 03/05/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 On 17/10/15 informant Sanua Chuahan lodged one FIR before the officer in 

charge of Udalguri police station and alleged that at about 4:30 PM on 13/10/15 

accused persons Ram Dayal Chauhan and Subrani Devi kept one of their cow and 

then his wife Gita Devi instead of going to the house of the accused, asked one of 

the girl, who is their neighbor, to bring that cow and then that girl brought the cow 

without informing the accused. As soon as the cow was brought, accused Ram Dayal 

Chauhan and his wife Subrani Devi rushed at them and the accused/Husband 

scolded them in filthy language and accused/wife pelted stone on the wife of the 

informant. The informant also alleged that one of the stones touched the belly of his 

wife and that at that time his wife was pregnant and as a result of she felt pain and 

informed him.  The informant also alleged that he came home and took his wife to 

police station and from the police station his wife was taken to the hospital. 



However his wife was referred to Tezpur. The informant also stated that as he was 

busy with the treatment of his wife there was the delay in filing the FIR. 

On receipt of the F.I.R., Udalguri P.S case no. 221/15 u/s 

447/294/336/325/34 IPC was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation finding 

sufficient materials U/S 447/294/336/352/34 IPC against accused persons Ram 

Dayal Chauhan and Subrani Devi submitted the charge sheet against the said 

accused Ram Dayal Chauhan and Subrani Devi. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri transferred 

the case to this court for disposal and this court on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials to 

proceed against accused persons and issued process against them. 

Accordingly accused persons Ram Dayal Chauhan and Subrani Devi appeared 

before the court. After that copy was furnished to accused persons Ram Dayal 

Chauhan and Subrani Devi  and after hearing both sides and perusing the case 

record, particular of the offences U/S- 447/336/34 IPC was read over and explained 

to the accused Ram Dayal Chauhan and Subrani Devi  to which they pleaded not 

guilty and claimed to be tried.   

During trial prosecution side examined only four witnesses who were cross 

examined by the defence. The prosecution declined to examine any other witnesses 

on their behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The examination of the 

accused person u/s 313 s 313 of Cr.P.C. was recorded as per law and kept with the 

record. No defence witness was examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 



1. Whether on 13.10.15 at about 4.30 pm the accused persons Ram 

Dayal Chauhan and Subrani Devi used criminal trespass to the 

compound of the informant in furtherance of their common intention 

and thereby committed the offence punishable u/s 447/34  IPC? 

2. Whether on 13.10.15 at about 4.30 pm the accused persons Ram 

Dayal Chauhan and Subrani Devi pelted stone to the wife of the  

informant and thereby endangered human life in furtherance of their 

common intention and thereby committed the offence punishable u/s 

336/34  IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Sanua Chauhan deposed that he is the informant of the case.  He 

knows the accused persons who are his neighbors. About 2 years ago at about 4.40 

pm his wife Gita Devi informed her over phone that accused Ramdayal was scolding 

her wife and the wife of accused Ramdayal were pelting stones on her wife. One of 

the stone touched the belly of his wife and hence she got pain and accordingly she 

informed him about the matter over phone. When he reached home and he found 

his wife crying and that then he took his wife to hospital through police. Thereafter 

he lodged the FIR in the police station.  

 In the cross examination PW1 stated that he did not see the incident. He did 

not say to police that his wife informed at about 4.40 pm on the day of the incident. 

He said to police that his wife informed him at about 4.30 pm. It is not a fact that he 

did not say to police specifically about the name of the accused who had pelting 

stones on his wife. There are houses of one Assamese, one Nepali and one Bihari 

family near his house. It is not a fact that false case lodged against the accused 

persons. 

PW2 Gita Devi deposed that the informant is her husband. She knows the 

accused persons. About 1 ½   years ago at about 4.30 PM one of their cow went to 

the house of Ramdayal and damaged some of his paddy. After that the wife of 



Ramdayal pelted stone in her house and one of the stone touched her belly, accused 

Ramdayal scolded her in filthy language then she informed the matter to her 

husband over phone. Her husband came and took her the hospital. Later on her 

husband lodged the instant case.   

In the cross examination PW2 stated that she did not say to police about the 

specific words which were uttered by the accused person against her. When the 

accused pelted stone on her she did not shout. The house of her neighbors 

situated at a distant place from their house. The house of accused persons is also 

situated at a distant place from their house. It is not a fact that she did not say to 

police about the place from which accused pelted stones in their house. She did not 

say to police about the size of the stones which was pelted to her by the accused. It 

is not a fact that the accused did not scold her and that they did not pelt stone on 

her. 

PW3 Ganga Chaudhury deposed that she knows the informant as well as the 

accused. About one year ago she was going to shop along the road in front of the 

house of Sanua Chauhan. Then she saw the wife of Ram Dayal Chauhan was pelting 

stones towards the house of Sanua Chauhan from the road. When she came back to 

shop she saw Ram Dayal Chauhan taking his wife towards their house. She knows 

this much only. 

In the cross examination PW3 depose that It is not a fact that she did not 

say to police that on the day of the incident Ram Dayal Chauhan did not drag his 

wife towards their house. The shop where she went on the day of the incident is 

situated after living 4/5 houses from the place of occurrence. Her house is situated 

at a distance of 200 meters from the place from where the wife of the accused Ram 

Dayal Chauhan was pelting stones. Many people were watching the incident but she 

does not remember their name. It is not a fact that she has deposed falsely.   

PW4 Sarawati Devi deposed that she knows the informant of the case. She 

knows the accuse persons. About one year ago she was coming from the college 

and saw the quarrel between Gita Devi and the wife of Ramdayal. She knows this 

much only. 



In the cross examination PW4 stated that she saw only quarrel between Gita 

Devi and the wife of Ramdayal. Ramdayal was not present at that place of 

occurrence. 

In support of the case of the prosecution 4 PWs were examined. PW1 

deposed that his wife Gita Devi informed him that on the day of the incident Ram 

Dayal scolded his wife and the wife of the Ram Dayal pelted stone on his wife and 

as a result of one stone touched the belly of his wife and she got pain. In support of 

PW1, PW2 deposed that on the day of the incident the wife of Ram Dayal pelted 

stone in her house and one stone touched her belly. PW2 also stated that accused 

Ram Dayal scolded her in filthy language. In support of the PW1 and PW2, PW3 

deposed that on the day of the incident she saw the wife of Ram Dayal Chauhan 

pelting stone towards the house o Sanua Chauhan from the road. It is found that 

defence could not impeach the credit of PW1, PW2 and PW3 so far as the allegation 

as to the pelting of stone in the house of the informant is concerned.  

However none of the PWs state that on the day of the incident accused Ram 

Dayal used any specific obscene word towards the wife of the informant. Moreover 

PW4 during her cross examination stated that on the day of the incident she only 

saw quarrel between wife of Ram Dayal and Gita Devi and that Ram Dayal was not 

present at the place of occurrence. Though PW4 is silent as to the pelting of stone 

on the house of the informant is concerned, she is witness to the fact that on the 

day of the incident there was the quarrel between the accused Subrani and Gita 

Devi. Moreover PW4 has not specifically stated that on the day of the incident 

accused Subrani Devi did not pelt stone in the house of the accused. So it is found 

that presence of accused Ram Dayal Chauhan is not proved by the prosecution on 

the day of the incident at the place of occurrence and hence accused Ram Dayal 

Chauhan is acquitted of the allegation under section 447/336/34 IPC.  

Moreover it is found that PW3 during her evidence stated that the wife of 

Ram Dayal Chauhan pelted stone towards the house of Sanua Chauhan from the 

road. On the other hand the other PWs are also silent as to the allegation that on 

the day of the incident, the accused entered into the compound of the informant 

and committed some offence. Accordingly accused Subrani Devi is acquitted of the 



offence under section 447 IPC. However it is found that prosecution has been able 

to prove the allegation under section 336 IPC against accused Subrani Devi beyond 

reasonable doubt.  

 

ORDER 

 

In view of the discussion made above accused Ram Dayal Chauhan is 

acquitted of the offence under section 447/336/34 IPC and set at liberty forthwith. 

Accused Subrani Devi is also acquitted of the offences under section 447 IPC. 

However accused Subrani Devi is found guilty under section 336 IPC and hence 

against accused Subrani Devi is convicted under section 336 IPC.   

In order to deter accused Subrani Devi from commission of same nature of 

offence in future I am not inclined to give the benefit under the provision of the 

section 3 /4  of Probation of Offenders Act 1958 to accused Subrani Devi. 

I have heard accused Subrani Devi on the question of sentence to be passed 

against him. 

Therefore, I sentence accused Subrani Devi to pay fine of Rs.250/- i/d to J/C 

for 2days for the offence committed  U/S.336 of the IPC.  

A copy of judgment shall be furnished to the accused Subrani Devi free of 

cost.  

The bail bond of the accused Ram Dayal Chauhan and Subrani Devi are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date. 

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the  3rd  day of May,2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 



APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 Sanua Chauhan 

PW2 Gita Devi  

PW3 Ganga Chaudhury 

PW4 Sarawati Devi 

2. Defence witnesses  

None   

3. Prosecution exhibits. 

 Ext1- FIR 

4. Defence Exhibits. 

 None  

 

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

Udalguri 

 


